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DETAILED ACTION 


The finality of the previous action is withdrawn. 

Note to applicant 

Art Units 2611, 2614 and 2617 have changed to 2623. Please make all 
future correspondence indicate the new designation 2623. 

In response to the applicants request of number 5 in the "Remarks" the 
office responded to the applicants amended claims. 

Claims 1-5, 19, 21-23 are original. 
Claims 16 and 26 are previously presented. 
Claims 6, 15, and 18 are amended. 
Claims 7-14, 17, 20, 24, 25 are canceled. 

Response to Arguments 

The applicant argued the final rejection as improper on page 5 because of 
the addition of a reference to the unamended independent claim 1. 

The examiner made an improper final rejection with the addition of a 
reference to the unamended claims 1-5. 


Application/Control Number: 09/928,741 Page 3 

Art Unit: 2623 

Applicant's argues the addition of the reference of Brunet (U.S. 5995590) 
in the remark section of the response as being nonanalogous art. 

In response to applicant's argument that Brunet (U.S. 5995590) is 
nonanalogous art, it has been held that a prior art reference must either be in the 
field of applicant's endeavor or, if not, then be reasonably pertinent to the 
particular problem with which the applicant was concerned, in order to be relied 
upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). 

In this case, Brunet teaches the text to speech converter which is why the 
system is being added to the set-top-box system of McKissick. Also, the concept 
of the combination of references is possible with the processor in the set top box 
of McKissick as noted in the rejection of claim 1 , and the computer of Brunet 
inherently has to have a processor to function, so both references therefore are 
combinable. Furthermore, the examiner notes that outputting voice signals in the 
system of Burnet is the same as sending a message. When two people are 
talking on a phone at the same time they are sending messages back and forth 
to one another. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
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Art Unit: 2623 

application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claim 6 is rejected under 35 U.S.C. 102(e) as being anticipated by O'Neal 
(U.S. 6711154 B1). 

Referring to claim 6, O'Neal teaches the text to voice device 
wherein said target messaging system is a unified messaging system 
(Column 8 lines 60-61 teaches text to audio conversion and Figure 4 and 
Column 7 lines 56-67 and Column 8 lines 1-36 teaches a unified 
messaging system). 


Claims 1,2, 4-6, and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McKissick et al. (EP 1458193 A2) in view of Brunet et al. (U.S 
5995590). 

Referring to claim 1 , McKissick teaches a set-top box in communication 
with the television messaging system flj [0024] teaches a messaging system with 
communication path 24 and U [0025] teaches using a set top box which in figure 
1A is connected to communication path 24, H [0030] teaches the television 
distribution facility element 16 in figure 1A also connected to communication path 
24 which contains messaging equipment element 22), and adapted to deliver a 
message through a television coupled thereto fl| [0038] teaches a television 
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connected to the set top box to display or deliver a message, see Figure 1 A 
element 30); 

a text receiving module executed in the set-top box flj [0039] teaches a 
keyboard, figure 1B element 34, in communication with set-top box 34 for 
entering messages which can be displayed on the screen so there has to be 
some module in the set-top box to receive the messages from the keyboard, 
1K0033] teaches a processor in the set-top box to handle television message 
features), and adapted to receive text from a user flj [0039] teaches a user can 
enter the messages in); 

but fails to teach, a text to speech module coupled to said text receiving 
module for transforming said text into speech, said text to speech module 
adapted to produce a voice output corresponding to said text; and, a voice 
delivery module adapted to deliver said output to a target messaging system 
capable of receiving voice messages. 

In an analogous art Brunet teaches a text to speech module coupled to 
said text receiving module for transforming said text into speech (Column 2 lines 
51-58 teaches a computer being used to convert text to speech before the 
message is transmitted and Figure 1 teaches the text to speech module element 
12 coupled to the keyboard element 14) said text to speech module adapted to 
produce a voice output corresponding to said text (Column 2 lines 51-58 teaches 
a computer being used to convert text to speech before the message is 
transmitted); and, 
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a voice delivery module adapted to deliver said output to a target 
messaging system capable of receiving voice messages (Figure 1 element 18 
and Column 2 lines 31-34 teaches a voice delivery module, and Column 4 lines 
27-32 and Figure 14 teach transmitting a voice message to a voice message 
receiver). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the messaging system of McKissick using the text to 
speech converting system of Brunet for the purpose of allowing a person who is 
mute to carry out a conversation with a person that is deaf. 

Referring to claim 2, depending on claim 1, McKissick teaches a text entry 
device to deliver user typed text to said text receiving module (Paragraph [0039] 
teaches a keyboard, figure 1B element 34, in communication with set-top box 34 
for entering messages which can be displayed on the screen so there has to be 
some module in the set-top box to receive the messages from the keyboard). 

Referring to claim 4, depending on claim 1 , Brunet teaches the output 
delivery module is adapted to transmit said output to the target voice messaging 
system in a speech format (Column 2 lines 31-36 teaches transmitting 
synthesized speech to a telephone microphone to be transmitted). 


Application/Control Number: 09/928,741 Page 7 

Art Unit: 2623 

Referring to claim 5, depending on claim 1, where McKissick teaches set- 
top box is adapted to be coupled on an IP network and deliver said output there 
through (Paragraph [0027] along with figure 1 A teaches a set-top box in 
communication with the internet which is an IP network). 

Referring to claim 6, [depending on claim 1], Brunet teaches the text to 
voice device wherein said target messaging system is a unified messaging 
system (Figure 1 and Column 2 lines 23-61 teaches a unified messaging 
system). 

Referring to claim 15 McKissick teaches a text to voice messaging system 
operating in conjunction with a television messaging system having a television 
messaging system, the text messaging system comprising: 

a server located remotely to a user premises (Figure 1 A shows element 
22 Message equipment server [0034], remote from element 26 the set top box), 
said server adapted to deliver messaging to a television via a downstream 
network (fl [0027] teaches communication paths element 24 that messages are 
sent down), 

a set top box coupled to said downstream network (Figure 1 A element 26 
is a set top box), 

a text entry device in communications with said set top box (Figure 1 B 
shows element 34 which is a wireless keyboard, Column 10 lines 45 -48), for 
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text entry by a user (if a keyboard is used it is obvious that the user is typing in 
the text); 

a voice delivery module adapted to deliver said output to a target 
messaging server adapted to receive voice messages (Paragraph 24 teaches the 
messages can be audio so a voice delivery module has to exist, and Figure 1 A 
and Paragraph 34 teach an upstream network interface element which includes 
element 22 and server). 

but fails to teach a [text to speech] module adapted to produce output 
representative said text in speech format. 

In an analogous art Brunet teaches a [text to speech] module adapted to 
produce output representative said text in speech format (Column 2 lines 51-58 
teaches a computer being used to convert text to speech before the message is 
transmitted); 

and, a voice delivery module adapted to deliver (Figure 1 element 18 and 
Column 2 lines 31-34 teaches a voice delivery module). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the messaging system of McKissick using the text to 
speech converting system of Brunet for the purpose of allowing a person who is 
mute to carry out a conversation with a person that is deaf. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKissick et al. (EP 1458193 A2) in view of Brunet et al. (U.S 5995590) further in 
view of O'Neal (U.S. 671 1 154 B1). 
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Referring to claim 3, depending on claim 1, McKissick and Brunetfail to 
teach said output delivery module is adapted to transmit said output to the target 
voice messaging system in a voice data file format. 

In an analogous art O'Neal teaches said output delivery module is 
adapted to transmit said output to the target voice messaging system in a voice 
data file format (Column 8 lines 44-59 teaches converting a message to Real 
Audio format prior to delivery). 

A the time the invention was made it would have been obvious for one 
skilled in the art to modify the combined systems of McKissick and Brunet with 
the voice data file formatted message delivery system of O'Neal for the purpose 
of being able to access all of his/her messages, regardless of message type, via 
a unified system, from either a computer or telephone (Column 3 lines 45-47, 
O'Neal). 

Claims 16, 18, 19, 22, 23 and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over McKissick et al. (EP 1458193 A2) in view of Brunet et al. 
(U.S 5995590) further in view of Ellis et al. (U.S. 6774926 B1). 

Referring to claim 16 McKissick teaches a messaging method (Paragraph 
[0019]) comprising the steps of: 
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outputting a message to a user using a television (Column 34 If [0119] the 
examiner reads outputting a message as sending the message); 

teaches receiving a response message from a user flf [0042] teaches 
exchanging messages with other users so one user has to be receiving a 
message), said response comprising text (If [0030] teaches messages can 
involve text); 

delivering said output to a messaging server adapted to receive voice 
messages (Paragraph 24 teaches the messages can be audio so a voice 
delivery module has to exist, and Figure 1 A and Paragraph 34 teach an 
upstream network interface element which includes element 22). 

but fails to teach in a set-top-box transforming said text into an output in a 
speech format. 

In an analogous art Brunet teaches transforming said text into an output in 
a speech format (Figure 1 element 18 and Column 2 lines 31-34 teaches a voice 
delivery module and Column 2 lines 51-61 teach a text to speech converter in a 
computer). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the messaging method of McKissick using the text to 
speech converting system of Brunet for the purpose of allowing a person who is 
mute to carry out a conversation with a person that is deaf. 

McKissick and Brunet fail to teach a set-top box. 

In an analogous art Ellis teaches a set-top box is the same as a computer 
(Figure 1 teaches user computer equipment element 38 and Figure 4 teaches the 
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equipment can included a personal computer and Column 5 lines 60-67 teaches 
the computer can receive television programming which is what a set-top box 
does). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the combined methods of McKissick and Brunet using 
the set-top box method of Ellis for the purpose of a user being able use their 
computer which has all the functions of a set-top box and more instead of two 
separate systems. 


Referring to claim 18, depending on claim 16, McKissick teaches said set 
top box is coupled to a data network and wherein said step of delivering is 
performed via said data network (Paragraph [0024] teaches messaging being 
done on a data path 24 in figure 1A). 

Referring to claim 19, depending on claim 18, McKissick teaches said data 
network is an Internet (Paragraph [0027] top of Column 8 line 2) 

Referring to claim 22, depending on claim 16, it is inherent that said output 
comprises electrical signals representing said speech (Any type of signal 
representing speech or any type of information digital or analog in a wire is 
electric, and any type of signal traveling through the air is electromagnetic which 
is a type of an electric signal). 
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Referring to claim 23, depending on claim 22, McKissick teaches a said 
step of delivering is performed by feeding said signals to a telephone network 
(Column 7 lines 1 1-22 teaches the use of telephone lines along data path 24). 

Referring to claim 26, McKissick teaches a set-top box operating in 
conjunction with a television messaging system and adapted to deliver a 
message through a television coupled thereto (Figures 1 A and paragraph 
[0024]), the set-top box comprising: 

a text receiving module executed in the set-top box (Column 10 lines 42 - 
45 and Column 9 lines 11-18 teach the set-top box having a processor to 
process the received signals from the keyboard), coupled to a keyboard for 
receiving text from a user fl| [0039] along with figure 1 B teach a keyboard); 

a voice delivery module adapted to deliver said output to a target 
messaging system capable of receiving voice messages (Paragraph 24 teaches 
the messages can be audio so a voice delivery module has to exist); and, an 
upstream network interface capable of delivering said output (Figure 1 A and 
Paragraph 34 teach an upstream network interface element which includes 
element 22), 

but fails to teach a text to speech module coupled to said text receiving 
module for transforming said text into speech, said text to speech module 
adapted to produce a voice output corresponding to said text. 
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In an analogous art Brunet teach a text to speech module coupled to said 
text receiving module for transforming said text into speech (Column 2 lines 51- 
58 teaches a computer being used to convert text to speech before the message 
is transmitted and Figure 1 teaches the text to speech module element 12 
coupled to the keyboard element 14). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the messaging method of McKissick using the text to 
speech converting system of Brunet for the purpose of allowing a person who is 
mute to carry out a conversation with a person that is deaf. 

McKissick and Brunet fail to teach a set-top box, and delivering said 
output to a messaging server adapted to receive voice messages. 

In an analogous art Ellis teaches a set-top box is the same as a computer 
(Figure 1 teaches user computer equipment element 38 and Figure 4 teaches the 
equipment can included a personal computer and Column 5 lines 60-67 teaches 
the computer can receive television programming which is what a set-top box 
does). 

At the time the invention was made it would have been obvious for one 
skilled in the art to modify the combined methods of McKissick and Brunet using 
the set-top box method of Ellis for the purpose of a user being able use their 
computer which has all the functions of a set-top box and more instead of two 
separate systems. 
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Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
McKissick et al. (EP 1458193 A2) in view of Brunet et al. (U.S 5995590) further in 
view of Ellis et al. (U.S. 6774926 B1) further in view of O'Neal (U.S. 671 1154 
B1). 

Referring to claim 21, depending on claim 16, McKissick, Brunet, and Ellis 
fail to teach said output is in the form of a file containing data representing said 
speech. 

In an analogous art O'Neal teaches said said output is in the form of a file 
containing data representing said speech (Column 8 lines 44-59 teaches 
converting a message to Real Audio format prior to delivery). 

A the time the invention was made it would have been obvious for one 
skilled in the art to modify the combined methods of McKissick, Brunet, and Ellis 
with the voice data file formatted message delivery system of O'Neal for the 
purpose of being able to access all of his/her messages, regardless of message 
type, via a unified system, from either a computer or telephone (Column 3 lines 
45-47, O'Neal). 


Conclusion 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Peter C. Wilder whose telephone number is 
571-272-2826. The examiner can normally be reached on 8 AM - 4PM Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Chris Grant can be reached on (571)272-7294. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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